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Over the past year, my partner Brian James and I have had a number of same-sex couples come 
to us to  mediate the dissolution of their marriage or Civil Union. While many of the issues to be 
mediated are the same as a heterosexual divorce, there are also differences we have found.  

First, some couples want to delineate the start of their relationship differently from the date of 
their marriage or Civil Union. Since Civil Unions in Illinois have only been an option since 
2011, and same-sex marriage has only been an option in Illinois since 2014, we have had couples 
debate when to “begin” the accumulation of assets or debts, which directly affects how they 
choose to divide their retirement accounts or allocate other financial responsibilities. Civil 
Unions have been legal since 2011, which means couples made their relationship “legal” the day 
of the Civil Union, though they had been together for years prior to the option to have a Civil 
Union and all the legal benefits of that relationship status. 

Second, we mediated one couple who had been together for 23 years, though only in a Civil 
Union since 2011.  They had three children together, to which one of the two gave birth, and 
cemented their relationship when it was legal to do so in the State of Illinois. Unlike most of our 
couples who do not dispute the start date of their marriage as the date to begin calculating 
maintenance or division of “marital” assets, this couple wanted to give validity to the real 
beginning of their relationship. One of them gave up a residence and a job, moving across the 
country to begin a life with her new partner. We spent a lot of time discussing the beginning date 
for their relationship, to which they ended up agreeing. Sadly, if they had litigated this, it would 
have cost them thousands of dollars and burned many bridges between the two of them.   

Third, several of the couples we have mediated were legally married for five years or fewer and 
were straightforward and focused in their goals for divorce.  They each kept their respective 
retirement accounts, salaries were close enough that there was no Maintenance to negotiate or 
mediate and they made the decision to sell the marital residence and split proceeds 50/50. These 
few couples were all very young and none of them had any children, making it easier to divide 
assets, keep any credit card debt separate and go their separate ways without spending lots of 
money on attorneys’ fees getting divorced. 

Fourth, another couple was married almost 20 years and had a couple of sessions with us.  They 
had no children, were quite emotional in the few zoom meetings we had with them and did not 
quite seem on the same page in terms of whether or not to divorce. After almost 14 years of 
mediating together, we just had a feeling that one of them wanted the divorce and the other did 
not. After a few months during which we did not hear from them, as we do not pursue our 
couples if they are not contacting us, they emailed us that they had decided to stay together. No 
explanation was offered as to why. We have no idea what happened or why they made the 
decision, except that they did not seem like they were on the same page from the beginning. As a 



matter of fact, for most of our couples, we never know why they are getting divorced, as it is not 
relevant in the mediation process. It can be detrimental to the mediation process for our couples 
to discuss the specifics as to why they are getting divorced or dissolving their Civil Union, as it 
may lead to an unnecessary argument.  Since mediation is forward-focused, we do not ask 
questions about the past. Mediation is different from therapy in that important way. It does not 
matter what brought them to the point of divorce, just that they are ready to mediate.  

While I often try to find themes in the same-sex couples we have mediated, there are very few 
differences from our heterosexual couples. We do not always know the reason they are getting 
divorced and that is true of heterosexual couples as well.  Since some of the same-sex couples 
are parentage cases, and the couple has not entered into a Civil Union or gotten married, it is safe 
to say that mediation skills remain constant regardless of marriage, Civil Union, same-sex or a 
heterosexual relationship.  


